
MINUTES
TOWN BOARD EXECUTIVE MEETING

AUGUST 28, 2020

The meeting was called to order at 8:00 a.m.

Present: Supervisors: Prudhon, McCune, Ruzek; Clerk: Christopherson; Attorney:
Lemmons; Public Works Director: Reed; Engineer: Studenski; Finance
Officer: Tom Kelly; Planner: Tom Riedesel

APPROVAL   OF   AGENDA   (Additions/Deletions): Ruzek moved approval of the
agenda as submitted with the additions of 17A) South Shore Trinity request to extend
Sunday services, 17B) Polar Lakes Park tree removal discussion, and 17C) Jeff Miller
minutes and Karen Miller email; and supplemental information for 7) Ordinance No. 47
Amendments on rentals, and 10) CARES Act options; and deleting agenda item 12)
Ramsey County WBL Funding discussion. McCune seconded. Ayes all.

APPROVAL  OF  MINUTES  OF  JULY  24,  2020: Ruzek moved approval of the minutes
of July 24, 2020 with the amended corrections. McCune seconded. Ayes all.

NORTH  OAKS  COMPANY  –  REPRESENTATIVES  TO  ATTEND: Matt Slaven from
Taft Law Firm, Jason Enqagood from the Minnesota Department of Natural Resources
were present via phone conference with Mark Houge from North Oaks Company who
was present to discuss this agenda item. Houge began with the email list of things that
need to be processed prior to the proceedings of building some North Oaks Company
developments. The email is attached to the packet. There was some preliminary
discussion of how, though White Bear Township has capacity in municipal water system
for the developments, the Town is at a standstill waiting on a ruling from the lake level
lawsuit.

Houge went through the number of units at each development, and it was understood
that with the number of proposed units in each development, the Town has well enough
water within the Town’s municipal water system to sell water to those residents.
Enquagood briefly explained the DNR groundwater analysis that was published in
October of 2018. He noted that though there have been some additional analyses done,
the conclusions remained the same. The report looked at all municipal 2040 projections
of growth, and he noted that the water levels would be similar if all growth is reached.
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There was some discussion of the risks that the Township faces in light of the lake level
lawsuit in adding another source of water for residents of another community. The Town
just wants to ensure that the water used will be able to be documented as water used
by another community. The consensus of the Board is that the Township residents are
always its highest priority.

The Town Attorney stated that the Court of Appeals will have to make its decision by
January 5, 2021, but that it could be longer with the appeals and hearings. He stated
that the absolute soonest anyone would know the verdict would be 1 year, but could
likely be several more years.

There was discussion on well permits. Enquagood answered that the Township doesn’t
use the full amount of water that is allotted for its 2 permits for 2 wells. No permits would
need to be amended based on this knowledge. There was some discussion of
hypothetical situations. There was some discussion on what would happen with well
permits after the court ruling, for example: could the courts restrict or reduce the Town’s
capacity for water usage? It was noted that the water usage is determined per capita
not a percentage, therefore the court couldn’t reduce it by a percentage.

It was decided that the Town Attorney will review the Joint Powers Agreements prior to
next meeting. Houge will also draft something up that will solidify what North Oaks
Company is looking for. The Board is in support but first needs to be prudent in
decisions and always put the Township residents first.

2020  STREET  IMPROVEMENTS  –  UPDATE: The Town Engineer reported that the
southeast area project is going very well. The rainy days didn’t help, but so far the
mainline concrete curb and gutter has been completed, but needs 7 days to cure. There
is a lot of work to do, but the groundwork is laid. It was noted that by the end of next
week, the goal is to have the bituminous face done on the entire project. Though there
have been some subgrade corrections, the material isn’t good for the road sections. The
Town is using the soil from excavation for the Stable Property.

The Engineer noted that the contractors have had to continuously deal with some minor
utility problems: old pipes, confusing alignments, etc. This has accrued some costs, but
the project has still come in way under the original Engineer’s estimate. The original
estimate was $3,351,387, but is nearly $900,000 less. The Town will know more as the
project gets closer to a close. There was some discussion over assessments and
whether the Town will lower them based on the lowered cost. It was noted that the
Town must wait until the completion of the project and until the final assessment
hearing, but it is in discussion. There was some discussion of the actual assessments.

There was discussion over the bonding and how the lower cost will affect the bidding,
as the money borrowed is already allocated for this project. There was some discussion
on the bid opening date for Peterson Road. It was noted that Wednesday, September
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16th the bids open, so the Board can approve or reject the bids for Monday, September
21st.

The utility and road work are on the same bid, but the utility will be done this fall and the
road work will be done in the spring of 2021.

WATER  SYSTEM  IMPROVEMENTS  –  UPDATE: The Town Engineer reported that the
water system improvements have been very positive and the capability of well 4 has
increased substantially. Currently the contractors are waiting for a Variable Frequency
Drive, the final component of the well. Then, the contractors will finish up with wiring and
SCADA components. COVID continues to impact deliverables, permits, and other
aspects of the construction projects. The project should have been completed 2 months
ago, but it is still going well.

I  &  I  –  UPDATE: The Public Works Director reported on the Stillwater Street repair. The
manhole and about 20 feet of pipe upstream and downstream from the manhole has
been replaced. The work has been started on Monday, with Ritter and Ritter as the
contractors. There was some discussion on how much water has been save or will be
saved since this pipe repair. Reed will look into the details. The Town Finance Officer
noted that the sewer charges from MCES were $921,801 in 2020 and are set to be
$887,240 which shows money saved in water conservation with the 3 leak repairs. It
was noted that some of it could have been offset from the GHD whirlpool site too.

ORDINANCE   NO.   47   AMENDMENTS   –   RENTALS: The Town Attorney gave his
recommendations on amending the Ordinance no. 47 for rental properties and
Ordinance no. 54 on charging for rental properties. It was noted in one area the fine
should be $300 for 2 and 3 offenses, $500 after that. The Attorney stopped after 4
offenses because by then hearings should have taken place and licenses should have
been revoked.

There was some discussion over the changes. The tenants can request an inspection,
but it was noted that there should be a clause added about unnecessary calls: i.e. if the
tenant calls in to have a fee charged to the landlord, but there is no issue. The first
inspection will be free. The Board will have to approve the amendments, so this will be
on the agenda for the Town Board on Wednesday, September 9th. The Board will
discuss it so the public knows the Town is doing its due diligence to help with nuisance
houses. Town staff will mail it out to landlords, once amended, and it will have to be
signed off at the next license renewal.

The Town Attorney will look over the discussed areas and the Town Clerk will circulate
this document to other Town Administrators in the area to gather input.

PARKVIEW  VILLAGE  REFUSE  EXEMPTION  REQUEST: The Town Clerk reported
that the Utility Commission reviewed this agenda item. It was consensus that based on
the existing ordinance Parkview Village did not meet the refuse exemption request. This
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will be on the Town Board agenda for Wednesday, September 9th. It was noted that the
services are part of the contract, so even if the residents went out for bid for their own
services, they would still have the same services. It was also noted that the Utility
Commission requested that the Town send out a request for proposal in negotiation of
the current contract with Republic. It expires at the end of 2021, but the Town can begin
negotiations now.

TOWNSHIP  MISSION  STATEMENT  –  REVIEW: The Town Clerk reported he added 2
words based on the current societal impacts and is interested on the Boards feedback.
It was noted that the Task Force in White Bear Lake hasn’t completed their process,
though there was a presentation given.

The new mission statement will read: “To provide White Bear Township residents,
businesses and visitors with reliable, equitable, high quality municipal services while
serving as open, inclusive and responsible stewards of the public trust.”

It was the consensus that this new mission statement aligns with the Town’s vision, and
it will be on the consent agenda at the Wednesday, September 9th meeting.

CARES   ACT   –   OPTIONS: The Town Clerk updated the Board based on some
discussion with the Town’s audit firm. There is some good news in the discussion:
everything the Town noted as reimbursable, the auditors saw fit too. Staff will have to
get correct language for the resolution for Public Safety and other unbudgeted
expenses. The Town may also look into delays for the staff time from mixing water due
to the COVID delays on the water system improvement projects. There was some
discussion on obtaining another laptop for Township staff. From there, the Town will
send out the grant application to all businesses within the Township who apply. The
EDAB can review the applications and grant funds. All grants are to be given by
November 15th.

The Board took a quick break from 9:54 a.m. to 10:03 a.m.

BUDGET  –  DISCUSSION: The Town Finance Officer explained the list of changes
made by staff since the March meeting. The preliminary levy is down to $4,404,401
since then. The Finance Officer’s memo laid out the Town’s added expenditures and the
added revenues. It was noted that due to the CARES Act, the Town will have to have a
single, less expensive than the entire, audit. The primary driver between the preliminary
levy and the operating levy is the equipment rental, personnel is also a 7% increase.
There was some discussion of how all things budgeted are necessary, and how all the
major expenses are necessary infrastructure. Just like if you’re a homeowner and your
furnace goes out: you replace it.

There was discussion on what happens if a budgeted item line doesn’t get spent, for
example: Township Day 2020. It was noted that that amount will become net income to
the reserves. It was noted that the preliminary budget needs to be certified by
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September 30th, so it will be on the Town Board agenda for Monday, September 21st.
From here, the preliminary tax levy can only go down. The Board is comfortable with the
current $4,404,401 as the preliminary levy. It was noted that Town staff should draft up
a statement to hand out to each Commission member to be present at these meetings
and be involved in discussion and motions. Staff will also work on getting talking points
out to the White Bear Press.

PUBLIC  WORKS  DIRECTOR  REPORT: The Public Works Director was present to
report on Public Works Department activity for August of 2020. He first gave an update
on the watermain break near Bellaire Beach. Last Monday there was a dip in the center
lane about 30 feet away from the watermain break. At first he thought it might have
been the neighbor’s sewer line, but after some investigation, he determined it was most
likely caused by the watermain break. The area was televised yesterday, and the
televising showed that there was a large root mass that hindered the flow of water. The
County needs the Town to fix the road.

There was some discussion on a water test by SMC that had affected the residents’
pipe systems. Town staff received water quality calls from residents. There was some
discussion of staff pursuing dialogue with SMC. The Town should have been made
aware of a water test.

The Public Works Director reported on the watermain break on Otter Ridge Road that
happened on Thursday the 27th. He explained that most breaks are from corrosion. The
Town will bid this project in the winter and it will be completed in Spring of 2021. It was
noted that staff will talk to the County about notifying Reed when it will be completed.
The County still needs to fix ponding on County Road H2. The Board also wanted to
note that Pete did a good job with the Public Works crew while Reed was on vacation.

CODE    ENFORCEMENT    OFFICER    /    BUILDING    INSPECTOR    REPORT: 5456
Township Drive: The Town Building Inspector reported that the Town has given
several abatement notices and has issued citations for this property. The Town’s
contractor, Clean Cut, recently cleaned up the property and cut the grass. The cost was
$405, but there will be another +/- $200 charge for the dumpster fee. Johnson talked to
the property owner yesterday. He had requested a hearing to remove the vacant
building charge. Johnson explained that he missed all the chances given to appeal for
the charges and the abatement orders. The owner declined a hearing. The property has
been vacant for some times, and it meets the Town’s vacant building requirements. It
was noted that vacant does not mean void of possessions, it means void of people
regularly living there. The Town Attorney noted that he has sent letters to the lender and
the owner. There was discussion of what the Town should do next. Staff does not want
to be at a standstill with this property. There are a lot of repairs that would need to be
made; as the property currently stands it is uninhabitable.

It was noted that the most affordable and quickest options should be to have the Town
Attorney send a “consent to inspect” the property to the home owner. There was some
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brief discussion of Johnson’s inspection process. There was discussion of the property
and whether replacing the water meter would be a waste of time or not. It was
determined that if the owner does not consent to the inspection request, then the Town
will obtain an administrative search warrant.

5205 West Bald Eagle Boulevard: The Town Building Inspector reported that after the
neighborhood attended the Town Board meeting on July 6th, the activity at the property
came to a stop. Much of the activity and people coming and going have left. The
property has been quiet. Johnson noted that there still is no building permit, and he has
issued a citation. He hasn’t been out to this property since prior to July 6th. The
neighbors have also been quiet since. One neighbor has inquired about criminal
prosecution. It was determined that as of now this property is in the courts’ hands.

1378 South Birch Lake Boulevard: The Town Building Inspector reported that this
property has been vacant for around 1 year. There has been no response from the
owner. The Town abated the grass with a contractor, Clean Cut, for $210. The property
owner has been billed and if he doesn’t pay, it will end up on his property taxes. 

There was some brief discussion about a property on Hammond Road that is privately
owned and was demolished. A private contractor will likely build a house and the garage
wasn’t demolished in order to house the equipment. It was noted that the new building
will have to meet Town requirements.

CLERK-TREASURER   REPORT: DNR Groundwater Management – Update: The
Town Attorney re-stated that there hasn’t been much news since the last Executive
meeting. The Appellate Court doesn’t have any hearings scheduled yet, but the 3
justices will sit down on October 5th. From there they have 90 days to decide on a ruling,
so the Town will know more by January 5th. He noted that White Bear Lake and the
DNR have filed new briefs, though the Attorney doesn’t think any of it is new
information. 

There was some more discussion of the lawsuit as it regards to the North Oaks
Company proposal to build developments and need access to water. There was some
discussion of surface water. The Attorney gave a brief backstory of Saint Paul’s water
systems. A question was raised of whether the Town could bill the North Oaks residents
differently than Township residents. It was noted that the City of North Oaks would have
to sign off on it and the Town would have to justify it. North Oaks Company’s only other
option is to drop wells.

The Town Engineer updated the Board about Water Gremlin. TKDA engineer Dan
Nessler has been in contact with the Minnesota Pollution Control Agency. They have
been exchanging work plan activities and are in the process of scheduling a meeting.
The MPCA will get additional information in the next couple weeks regarding surface
water, but so far all testing that has been done hasn’t come up with any red flags. Plus,
the MPCA is concerned with air quality, versus the Town being concerned with ground
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water. There will be more discussion of Water Gremlin at the next Executive Town
Board meeting.

Comp Time & Personnel Policy: The Town Clerk reported that this change is related
to the union negotiations. There was a negotiation that said 40 hours, but it meant 80
hours. Staff will update it for the next Town Board meeting.

CLOSED  SESSION  –  UNION  NEGOTIATIONS: The Town Board went into closed
session to discuss union negotiations with the Town Attorney from 11:57 to 12:37 p.m.

Ruzek motioned to enter closed session. McCune seconded. Ayes all.

Ruzek motioned to come out of closed session at 12:37 p.m. McCune seconded. Ayes
all

OPEN  TIME: The Board briefly discussed the Brandlwood Park resident neighbor who
complained of the Tree Trust people again. The Tree Trust staff are just trying to plant
the trees where they’ve been instructed to do so, but the resident verbally assaulted
them. The Town Clerk called the Ramsey County sheriffs to calm him down. The Town
Planner is working on the PR of this event.

ADDED   AGENDA   ITEMS: South Shore Trinity – Request to extend Sunday
services at Bellaire Beach through September: There was consent that the Town
Board is OK with this request. This will be on the consent agenda on September 9th’s
Town Board meeting.

Polar Lakes Park – Tree removal: The Public Works Director reported that staff got
quotes for the tree removal in Polar Lakes Park and staked the area. The area in
between the playground and the administrative offices is the area in which trees will be
removed: cottonwoods, Chinese elm, etc. The Town will leave red pine and spruce
trees. The Town Planner is working with Tree Trust on the trees that will be planted in
their place, though not as many as will have been removed. The lowest quote for tree
removal is $12,000 from Precision Landscape & Tree, the next bid would have been
$14,700. The Park Board has seen the proposed tree removal and quote and agreed
that this step is best for the Polar Lakes Park projects in the works. Staff wanted to get
the feel of the Board if staff could OK the start of tree removal prior to the Board
meeting on Wednesday, September 9th. It was decided that the Board is uncomfortable
with that because the contractor cannot be paid if the agreement isn’t formally agreed
upon. The Town Attorney noted that he would rather the contractor wait until after the
Town Board meeting on September 9th. It was noted that staff would rather get started a
couple of days ahead of time, but it will be OK if the project is delayed until the Town
Board meeting.

Jeff Miller July Minutes – Discussion & email: The Town Clerk reported that Jeff and
Karen Miller didn’t agree with the minutes from the Town Board Executive meeting from
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June. What Jeff Miller wanted was someone from the Town to open and close the park,
but the Town Board explained they don’t have the staff or time to do so daily. The Board
stated they are considering closing the park if the neighbors couldn’t get along, but can’t
have staff open and close the park. The Town Attorney made it clear that this issue
does not involve the Town Board. This is a residential issue and something the
neighbors need to work out amongst themselves. Jeff Miller is requesting corrective
action on the Board’s behalf to correct the minutes. Karen also doesn’t believe the letter
from a resident and wants the accusations to cease against her husband. She stated,
“In light of the ‘letter’ accusing Jeff of being a sexist, bully, liar, mean spirited and also
threatening lawsuits against us, I, Karen Miller, would like it shut down at the end of the
season.” The Board acknowledges that Jeff Miller did not specifically say that he wanted
the park closed, that there were other stipulations. The Board also acknowledges
receipt of this email from his wife Karen Miller in request of the park being closed.

RECEIPT  OF  AGENDA  MATERIALS  /  SUPPLEMENTS: McCune moved to receive all
of the agenda materials and supplements for today’s meeting. Ruzek seconded. Ayes
all.

McCune moved to adjourn the meeting at 12:39 p.m. Ruzek seconded. Ayes all.

Respectfully Submitted,

Megan R. Cavanaugh
Recording Secretary




